





Bankrupt’s application
for discharge

If you do not qualify for an automatic
discharge, your trustee will make the first
application for discharge. The trustee will
appear in court and inform the court of the
circumstances of your bankruptcy. The
trustee will inform the court of the reasons, if
any, they (or anyone else) oppose your
application for discharge. The trustee will
also notify your creditors and the OSB of
your application for discharge, as they have
a right to attend in court and oppose your
discharge.

The reasons why creditors and trustees
may object to your discharge are set out in
the Bankruptcy and Insolvency Act (s. 173).
Creditors may be inclined to object if they
think the court will order that you repay a
percentage of the money that you owe to
creditors (this is a conditional discharge).
The OSB may object to your discharge if
you have been bankrupt before and/or it
appears for some reason that you are
abusing the bankruptcy process.

If your trustee has been discharged, it is up
to you to apply for your own discharge from
bankruptcy. However, if the trustee is not
discharged and the file is still open, the
trustee may make a second application for
discharge on your behalf. Sometimes, even
if the trustee has been discharged, he or
she will make the discharge application on
your behalf. Your trustee will have to apply
to be reappointed as your trustee. This is
often done at the same time as the trustee
makes your application for discharge. The
trustee is entitled to, and will likely, charge
you a fee for this service.

Preparing your own
application for discharge

The following information will help you if you
are making a court application for your
discharge from bankruptcy without the
assistance of the trustee or a lawyer.

Guidebooks for Representing Yourself in Supreme Court Civil Matters

The first step is to locate your bankruptcy
file at the court registry. You must look
through your file and find:

o the trustee’s report (also called a
section 170 report, a S170 report, or a
Report of Trustee on Bankrupt’s
Application for Discharge); and

e copies of any order(s) made at any
previous discharge hearing(s).

Ask the registry to make copies of these
documents for you. You will have to pay a
fee for photocopying. In addition, you will
need to prepare the following documents,
examples of which are attached to this
guidebook.
¢ Notice of Motion
e an Affidavit of Service;
¢ your affidavit, which explains why you
are entitled to the order that you are
seeking; and
e adraft of the order that you are seeking
be made, although the Registrar in
Bankruptcy hearing your application for
discharge may make any order he or
she sees fit. If the Registrar in
Bankruptcy makes the order you are
seeking, he or she may sign the order
(prepared by you using the templates
found in this guidebook) in court on the
day you appear. That may save you
some time later in having your order
entered in court. Two examples of
different types of orders are attached to
this guidebook.

Notice of Motion

You begin an application for discharge by
preparing and filing a Notice of Motion.
There is a fee for filing your Notice of
Motion. (Filing fees are set out in the
Schedule attached to the Bankruptcy and
Insolvency General Rules. The fees are $50
for an ordinary administration bankruptcy
and $10 for a summary administration
bankruptcy.)

The rules for serving the Notice of Motion
are described under the heading “Serving
your documents” in this guidebook. There is
a sample notice of motion at the end of this
guidebook.

Discharge from Bankruptcy - 3


















NOTES

District of British Columbia

Division No. __

1 Court No.

Estate No.

In the Supreme Court of British Columbia
in Bankruptcy and Insolvency
) In the Matter of the Bankruptcy of
NOTICE OF MOTION
Take notice that a motion will be made by before

[name of bankrupt]

at the courthouse at

3 [Judge/Registrar in Bankruptcy]

[location/address]

on at for the order(s) set out in Part 1 below.
[dd/mmm/yyyy] [time]

/4] Partl: ORDER(S) SOUGHT

[Using numbered paragraphs, set out the order(s) that will be sought at the application.]

5 Part2: FACTUAL BASIS

[Using numbered paragraphs, set out a brief summary of the facts supporting the application.]




6 Part3: LEGAL BASIS

[Using numbered paragraphs, specify any rule or other enactment relied on and provide a brief summary
of any other legal arguments on which the applicant(s) intend(s) to rely in support of the orders sought. If
appropriate, include citation of applicable cases.]

Part4: MATERIAL TO BE RELIED ON

[Using numbered paragraphs, list the affidavits served with the notice of motion and any other affidavits and other
documents already in the court file on which the applicant(s) will rely. Each affidavit included on the list must be
identified as follows: "Affidavit #........ [sequential number, if any, recorded in the top right hand corner of the

affidavit]........ Of v [name]....cccccevvvnnnnnne , made ........ [dd/mmm/yyyy]........ "]
Affidavit # of made
8 The applicant(s) estimate(s) that the application will take hours minutes

[Check the correct box.]
[ ] This matter is within the jurisdiction of a registrar in bankruptcy.

[ ] This matter is not within the jurisdiction of a registrar of bankruptcy.

Date: ......cc....... [AA/MMMIYYYY] i e et rs
Signature of
[ 1 Applicant [ ] Lawyer for applicant(s)
....................... [type or print name].........cccccocvvenne

AAAreSS: .o

Telephone Number: ............ccccoveviiiniininn.n

[Name of Applicant] ............ccoovviiiiiiiininn.



NOTES

Note that this form is not available online. Print out a clean copy of this form (without numbers) and
complete it manually. If you are handwriting the information, please ensure that your writing is legible.

File this form in the court registry and serve it on the trustee, the OSB, and all your creditors that
have filed a proof of claim.

1.

This information identifies your case within the court system. Insert the division number, court
registry number and the bankruptcy estate number.

Insert your name.

Insert your name, whether the application is to be heard by a judge or a Registrar, the address of
the courthouse, and the date and time of the hearing that you have secured from Supreme Court
Scheduling staff.

List the orders that you are seeking in your application (e.g., That the court grant me an absolute
discharge from bankruptcy).

State the facts you are relying on (e.g., It has been 12 months since my last application for a
discharge. | have paid the amount to the trustee as required by the conditional order (dated). |
have completed both counselling sessions, as required by the conditional order (dated)).

State the legal basis of your application (e.g., I am entitled to an absolute discharge from
bankruptcy pursuant to s. 168.1 of the Bankruptcy and Insolvency Act).

List the affidavits and other documents that you will be relying on in your application (e.g.,
Affidavit #1, of John Brown, made June 3, 2014. You should also list the trustee’s report and
any previous orders that the court made about your bankruptcy).

Estimate the time it will take you and the other party to make submissions to the judge or
Registrar in Bankruptcy. (It is usually 15 or 30 minutes unless your application is opposed. In
those circumstances your application could possibly take one hour. It is always better to over-
estimate, rather than underestimate, the time you expect your application to take).




In the Supreme Court of British Columbia
in Bankruptcy and Insolvency

In the Matter of the Bankruptcy of

District of British Columbia
Division No. __
Court No.
Estate No.

NOTICE OF MOTION

Take notice that a motion will be made by

before

[name of bankrupt]

at the courthouse at

[Judge/Registrar in Bankruptcy]

[location/address]

on at for the order(s) set out in Part 1 below.

[dd/mmm/yyyy] [time]

Part 1: ORDER(S) SOUGHT

[Using numbered paragraphs, set out the order(s) that will be sought at the application.]

Part2: FACTUAL BASIS

[Using numbered paragraphs, set out a brief summary of the facts supporting the application.]




Part 3: LEGAL BASIS

[Using numbered paragraphs, specify any rule or other enactment relied on and provide a brief summary of
any other legal arguments on which the applicant(s) intend(s) to rely in support of the orders sought. If
appropriate, include citation of applicable cases.]

Part4: MATERIAL TO BE RELIED ON

[Using numbered paragraphs, list the affidavits served with the notice of motion and any other affidavits and other
documents already in the court file on which the applicant(s) will rely. Each affidavit included on the list must be
identified as follows: "Affidavit #........ [sequential number, if any, recorded in the top right hand corner of the

affidavit]........ (0] I [name].....ccccovverennene. , made ........ [dd/mmm/yyyy]........ "]
Affidavit # of made

The applicant(s) estimate(s) that the application will take hours minutes
[Check the correct box.]

[ ] This matter is within the jurisdiction of a registrar in bankruptcy.

[ ] This matter is not within the jurisdiction of a registrar of bankruptcy.

Date: ..[AA/MMMIYYYY].c oo e

Signature of
[ 1 Applicant [ ] Lawyer for applicant(s)

Address: ....ooiiii
Telephone Number: ............cccoevviviinnnnnn..
[Name of Applicant] .............cooevvivviininnnnn



NOTES Thisisthe __ affidavit
1 Of

[name]

in this case and was made on

[dd/mmm/yyyy]
District of British Columbia
Division No. __
2 Court No.
Estate No.
3 In the Matter of the Bankruptcy of
AFFIDAVIT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

4 of ,

[name] [address] [occupation]

SWEAR (OR AFFIRM) THAT:

SWORN (OR AFFIRMED) BEFORE ME

at

British Columbia

on

[dd/mmm/yyyy]

A commissioner for taking affidavits for British Columbia

N e e e e N S N N N N N N N T

[print name or affix stamp of commissioner]



[The following endorsement must be completed if required under Rule 22-2 (7) of the Supreme Court Civil Rules.]

Endorsement of Interpreter
[if applicable]

[name] [address] [occupation]
CERTIFY THAT:

1 1 have a knowledge of the English and languages
and | am competent to interpret from one to the other.

2 | amadvised by the person swearing or affirming the affidavit and believe that the person swearing or
affirming the affidavit understands the language.

3 Before the affidavit on which this endorsement appears was made by the person swearing or affirming
the affidavit | correctly interpreted it for the person swearing or affirming the affidavit from the English
language into the language and the person swearing or affirming the affidavit

appeared to fully understand the contents.

Date:

[dd/mmm/yyyy]

Signature of interpreter



NOTES

This form is not available online. Print out a clean copy of this form (without numbers) and complete it. If
you are handwriting the information, make sure that your writing is legible.
This document must be filed in the court registry and attached to your notice of motion.

1.

2.

Insert your name and date that you swore the affidavit.

This information identifies your case within the court system. Insert the division number, court
registry number and the bankruptcy estate number.

Insert your name.

Insert your name, address, and occupation.

List the facts that you want the court to know about your application for bankruptcy, in numbered
paragraphs. For example:

1.

2.

I am the bankrupt in these proceedings and as such have personal knowledge of the matters
hereinafter deposed to.

My bankruptcy was caused by (provide explanation). Further details of my bankruptcy are
set out in the Trustee’s s. 170 report, attached as Exhibit A to this affidavit. (FY], the
trustee’s report is also called a section 170 report, a S170 report, or a Report of Trustee on
Bankrupt’s Application for Discharge).

My original application for discharge from bankruptcy was heard on (date). The result of the
application was (state the result); or, if the application was adjourned, explain why. A copy
of the order adjourning my application for discharge from bankruptcy is attached as Exhibit
B to this affidavit.

I am presently (employed/unemployed). | attach as Exhibit C to this affidavit my last 3
paystubs (if applicable).

| attach as Exhibit D to this affidavit an accurate statement of my monthly income and
expenses for myself (and others, if applicable).

I make this affidavit in support of my application for an absolute discharge from bankruptcy,
pursuant to the provisions of the Bankruptcy and Insolvency Act.

You might also include the following information if it is relevant to your application:

e Your past and present personal and financial situation since the date of bankruptcy. You
should state why you did not seek the discharge earlier or why you were not able to
comply with your duties as a bankrupt or fulfill the conditional requirements in your
adjourned discharge order.

¢ Important changes in your financial situation during the period of bankruptcy, such as

your employment, your income, etc.

The reasons why you are seeking a discharge now.

The reason why you are not represented by a trustee or a lawyer.

Your current debts and liabilities.

What debts and liabilities you have incurred since the date of bankruptcy.

What assets you have acquired, distributed, transferred or sold since the date of

bankruptcy.

You should also respond to any statements, findings, recommendations or objections set out in
the trustee’s report and any other reports or objections filed in response to your application.

6. Your affidavit must be sworn or affirmed before a lawyer, a notary public, or a designated court
official at the court registry.




This is the affidavit

Of

[name]

in this case and was made on

[dd/mmm/yyyy]

District of British Columbia
Division No.
Court No.
Estate No.

In the Matter of the Bankruptcy of

AFFIDAVIT
[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, of ,
[name] [address] [occupation]

SWEAR (OR AFFIRM) THAT:

SWORN (OR AFFIRMED) BEFORE ME
at ,

British Columbia

on

[dd/mmm/yyyy]

A commissioner for taking affidavits for British Columbia

N e e e N N N N N N N N N N

[print name or affix stamp of commissioner]



[The following endorsement must be completed if required under Rule 22-2 (7) of the Supreme Court Civil Rules.]

Endorsement of Interpreter
[if applicable]

[name] [address] [occupation]

CERTIFY THAT:

1 1 have a knowledge of the English and languages
and | am competent to interpret from one to the other.

2 | amadvised by the person swearing or affirming the affidavit and believe that the person swearing or
affirming the affidavit understands the language.

3 Before the affidavit on which this endorsement appears was made by the person swearing or affirming
the affidavit | correctly interpreted it for the person swearing or affirming the affidavit from the English
language into the language and the person swearing or affirming the affidavit

appeared to fully understand the contents.

Date:

[dd/mmm/yyyy]

Signature of interpreter



NOTES Form 15

(Rule 4-6 (1))

District of British Columbia

1 Division No. __
Court No.
Estate No.

2 In the Matter of the Bankruptcy of

AFFIDAVIT OF ORDINARY SERVICE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, of ,
3 [name] [address]

SWEAR (OR AFFIRM) THAT:

[occupation]

4 On | caused to be mailed to [name of
individual or entity served] the [type of document] in this
proceeding, a copy of which is attached to this affidavit and marked as Exhibit A, by mailing it by
ordinary mail to the [name of individual or entity served] at

[mailing address of individual or entity served].

SWORN (OR AFFIRMED) BEFORE ME

> a

British Columbia
on )
[dd mmm yyyy]

A commissioner for taking affidavits for British Columbia

— N N N N N N N

[print name or affix stamp of commissioner]



NOTES

This document must be filed in the court registry; it is not served on anyone.

1.

This information identifies your case within the court system. Insert the division
number, court registry number and the bankruptcy estate number.

Your name goes here.

Insert your name, the city you reside in and your occupation.

Insert the name of the individual or entity served, the type of document served, and the
address to which the document was mailed. Make sure that the address you are using is a

valid one.

Your document must be sworn or affirmed before a lawyer, a notary public, or a
designated court official at the court registry.




Form 15
(Rule 4-6 (1))

District of British Columbia

Division No. __
Court No.
Estate No.
In the Matter of the Bankruptcy of
AFFIDAVIT OF ORDINARY SERVICE
[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]
I, of :
[name] [address]
SWEAR (OR AFFIRM) THAT:
[occupation]
On I caused to be mailed to [name of
individual or entity served] the [type of document] in this
proceeding, a copy of which is attached to this affidavit and marked as Exhibit A, by mailing it by
ordinary mail to the [name of individual or entity served] at

[mailing address of individual or entity served].

SWORN (OR AFFIRMED) BEFORE ME

at ,
British Columbia
on

[dd mmm yyyy]

A commissioner for taking affidavits for British Columbia

N~ N N N N N N

[print name or affix stamp of commissioner]



Conditional Order of Discharge

NOTES

1

District of British Columbia

Division No.
Court No.
Estate No.
IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY
IN THE MATTER OF THE BANKRUPTCY OF
(Summary Administration) ** deleti# Ordinary
BEFORE ) , THE ___ DAY
)
REGISTRAR ) OF , 20
ORDER
UPON THE APPLICATION of , a bankrupt who made an assignment on the day of

$1' 8321 UHDGLQJ WKH UHSRUW RI WKH 7UXVWHH DV WR WKH EDQN

AND UPON hearing insert name of person appearimn behalf of the Trustee
ifsert name of trustée

AND UPON hearing the bankrupt dws/herown behalf;

AND UPON hearing indert name and description of others attending; e.g. ,
appearing on behalf of the Office of the Superintendent of Bankruptcy and/or , a creditor in the
EDQNU XS W fif\applivatled W H

AND WHEREAS proof has been made of the following fact(s) under Section 173 of the Bankruptcy and
Insolvency Act, namely

a) Section set out details and

b) Section get out details

IT IS ORDERED THAT:
1. The bankrupt shall pay to the Trustee for the general benefit of the creditors, the sum of
$ in minimum monthly instalments of $ , commencing on the ___ day of
, 20____and continuing on the day of each and every monthi¢ineneiif
paid in full, with the right to prepay in part or in full at any time; and

2. If a condition of this Order has not been fulfilled or the bankrupt misses an aggregate of
three (3) payments to be made hereunder, the Trustee may proceed th#gdisnd
FUHGLWRUVY ULJKWV WR HQIRUFH SD\PHQW ZLOO EH UHLC

AND UPON the Registrar being satisfied that the conditions set forth in this Order have been complied
with, the Registrar shall grant the bankrupt as@bte Discharge

BY THE COURT

REGISTRAR IN BANKRUPTCY



